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Concept Note of the Seminar’s Title

The Right of Children 1o Free and Compulsory Education
Act or Right to Education Act (RTE) is an Act of the Parliament of
India enacted on 4 August 2009, which describes the modalities of
the importance of free and compulsory education for children
between the age of 6 to 14 years in India under Article 21A of the
Indian Constitution. India became one of 135 countries fo make
education a fundamental right of every child when the act came
into force on 1 April 2010. The title of the RTE Act incorporates the
words ‘free and compulsory’. 'Free education’ means that no child,
other than a child who has been admitted by his or her parents to a
school which is not supported by the appropriate Government,
shall be liable to pay any kind of fee or charges or expenses which
may prevent him or her from pursuing and completing elementary
education. 'Compulsory education’ casts an obligation on the
appropriate Government and local authorities to provide and
ensure admission, attendance and completion of elementary
education by all children in the 6-14 age group. With this, India has
moved forward to a rights based framework that casts a legal
obligation on the Central and State Governmenis to implement this
fundamental child right as enshrined in the Article 21A of the
Constitution, in accordance with the provisions of the RTE Act.17.

Prasent Act has its history in the drafting of the Indian
constitution at the time of Independence but is more specifically to
the Constitutional Amendment of 2002 that included the Article
21A in the Indian constitution making Education a fundamental
Right. This amendment, however, specified the need for a
legislation to describe the mode of implementation of the same
which necessitated the drafting of a separate Education Bill. It is
the 86th amendment in the Indian Constitution.

A rough draft of the bill was prepared in year 2005AD. It
caused considerable controversy due to its mandatory provision to
provide 25% reservation for disadvantaged children in private
schools. The sub-committee of the Central Advisory Board of
Education which prepared the draft Bill held this provision as a
significant prerequisite for creating a democratic and egalitarian
society. Indian Law commission had initially propesed 50%
reservation for disadvantaged students in private schools.

On 7 May 2014, The Supreme Court of India ruled that Right
to Education Act is not applicable to Minority institutions.

The Act makes education a fundamental right of every child
baetween the aﬁes of 6 and 14 and specifies minimum norms in
elementary schools. It requires all private schools{except the
minority institutions) to reserve 25% of seats for the poor and other
categories of children (to be reimbursed by the state as part of the
public-private partnership plan). Children are admitted in to private
schools based on caste-based reservations. See Page 9 and Point
no 4 of This Document. It also prohibits all unrecognised schools
from practice, and makes provisions for no donation or capitation
fees and no interview of the child or parent for admission. The Act
also provides that no child shall be held back, expelled, or required
to pass a board examination until the completion of elementary
education. There is also a provision for special training of school
drop-outs to bring them up to par with students of the same age.

The RTE acl requires surveys that will monitor all
neighbourhoods‘ identify children requiring education, and set up
facilities for providing it. The World Bank education specialist for
India, Sam Carlson, has observed:

The RTE Act is the first legislation in the world that puts the
responsibility of ensuring enrolment, attendance and completion
on the Governmenl. It is the parents' responsibility to send the
children to schools in the US and other countries.

The Right to Education of persons with disabilities until 18
years of age is laid down under a separate legislation- the Persons
with Disabilities Act. A number of other provisions regarding
improvement of school infrastructure, teacher-student ratio and
faculty are made in the Act.
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